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	provider. or the DoD Component has determined, consistent with DoD Instruction 
	PUBLIC LAW NO. 110-181. 
	"(c) EXCLUSION OF CERTAIN FUNCTIONS FROM COMPETITIONS.-­The Secretary of Defense may not conduct a public-private competition under this chapter, Office of Management and Budget Circular A-76, or any other provision of law or regulation before-­"(1) in the case of a new Department of Defense function, assigning the performance of the function to Department of Defense civilian employees; "(2) in the case of any Department of Defense function described in subsection (b), converting the function to performance
	(2) 
	Under Secretary of Defense (Personnel and Readiness)'s Guidelines and Procedures for Implementation of 10 U.S.c. §2463 (as added to the U.S.C. by Section 324 of the FY 2008 NDAA) 
	Under Secretary of Defense (Personnel and Readiness)'s Guidelines and Procedures for Implementation of 10 U.S.c. §2463 (as added to the U.S.C. by Section 324 of the FY 2008 NDAA) 

	4. CONSIDERATIONS GOVERNING 10 U.S.c. §2463 ACTIONS. DoD Components shall comply with 10 U.S.c. §129a, as implemented by DoD Instruction 1100.22, "Guidance for Determining Workforce Mix," when considering whether to use 000 civilian employees to perform new or expanded mission requirements, and functions that are performed by contractors but that could be performed by DoD civilian employees. 
	public-private competition when converting a contracted function to government performance that is determined to be inherenLly governmental or exempt from private sector performance based on the guidance in DoD Instruction I100.22. 
	8. J. DoD Components shall make every effort 10 determine the workforce mix and priority of the activity in sufficient lime 10 document the full-time equivalents and funding source or offset to pay for the DoD civilian employees in their programlbudget submissions. However, DoD Components may authorize over·hire positions to preclude a gap in service 
	THE UNDER SECRETARY OF DEFENSE 
	government employees at any time on or after October I, 1980; (B) are associated with the performance of inherently governmental functions; (C) were not awarded on a competitive basis; or (D) have been determined by a contracting officer to be poorly performed due to excessive costs or inferior quality. For new requirements and for work that is contracted (unless the contract was awarded through public-private competition), an economic analysis may be used in lieu ofrecompeting the contract or ofperforming 


